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(c) Drive voters to polling places in
concert with a political party, partisan
political group, or a candidate for par-
tisan political office.

[59 FR 48769, Sept. 23, 1994, as amended by 61
FR 35102, July 5, 1996]

§ 734.413 Employees of the Federal
Election Commission; prohibitions.

(a) An employee of the Federal Elec-
tion Commission may not request or
receive from, or give to, an employee, a
Member of Congress, or an officer of a
uniformed service a political contribu-
tion.

(b) This section does not cover em-
ployee of the Federal Election Commis-
sion who are appointed by the Presi-
dent by and with the advice and con-
sent of the Senate.

Subpart E—Special Provisions for
Certain Presidential Ap-
pointees and Employees Paid
from the Appropriation for the
Executive Office of the Presi-
dent

§ 734.501 Permitted and prohibited ac-
tivities.

Except as otherwise specified in this
part 734, employees who are appointed
by the President by and with the ad-
vice and consent of the Senate are sub-
ject to the provisions of subparts B and
C of this part.

§ 734.502 Participation in political ac-
tivity while on duty, in uniform, in
any room or building occupied in
the discharge of official duties, or
using a Federal vehicle.

(a) This section applies to an em-
ployee:

(1) The duties and responsibilities of
whose position continue outside nor-
mal duty hours and while away from
the normal duty post; and

(2) Who is—
(i) An employee paid from an appro-

priation for the Executive Office of
President; or

(ii) An employee appointed by the
President by and with the advice and
consent of the Senate whose position is
located within the United States, who
determines policies to be pursued by
the United States in relations with for-

eign powers or in the nationwide ad-
ministration of Federal laws;

(b) For the purposes of this subpart,
normal duty hours and normal duty
post will be determined by the head of
each agency or instrumentality of the
United States or District of Columbia
Government.

(c) An employee described in para-
graph (a) of this section may partici-
pate, subject to any restrictions that
may be imposed in accordance with
§ 734.104, in political activities:

(1) While he or she is on duty;
(2) While he or she is wearing a uni-

form, badge, or insignia that identifies
the agency or instrumentality of the
United States Government or the posi-
tion of the employee;

(3) While he or she is in any room or
building occupied in the discharge of
official duties by an individual em-
ployed or holding office in the Govern-
ment of the United States or any agen-
cy or instrumentality thereof; or

(4) While using a Government-owned
or leased vehicle or while using a pri-
vately-owned vehicle in the discharge
of official duties.

(d) An employee, to whom subpart E
of this part does not apply, who is not
on duty may participate in political ac-
tivities in rooms of the White House or
the Residence of the Vice President
which are part of the Residence area or
which are not regularly used solely in
the discharge of official duties.

Example 1: An Inspector General is ap-
pointed under the Inspector General Act of
1978, as amended. According to section 3(c) of
that Act, he or she does not qualify as an
employee who determines policies to be pur-
sued by the United States in the nationwide
administration of Federal laws. therefore, he
or she may not participate in political ac-
tivities while on duty, while wearing a uni-
form, badge, or insignia that identifies his or
her office or position, while in any room or
building occupied in the discharge of official
duties, or while using a Government-owned
or leased vehicle or while using a privately-
owned vehicle in the discharge of official du-
ties.

Example 2: An employee who is covered by
this subpart and wears a uniform as an inci-
dent of her office may wear the uniform
while she is giving a speech at a political
fundraiser.

Example 3: The head of an executive depart-
ment may hold a partisan political meeting
or host a reception which is not a fundraiser
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in his conference room during normal busi-
ness hours.

Example 4: An employee accompanies the
Secretary of Transportation to a political
party convention as part of the Secretary’s
security or administrative detail. The em-
ployee is considered to be on duty while pro-
tecting or performing official duties for the
Secretary regardless of the nature of the
function that the Secretary is attending.

Example 5: An American Ambassador over-
seas obtains authorization from the Depart-
ment of State to depart post in order to take
a vacation away from post. During the pe-
riod she is authorized to be on vacation away
from post, she is not considered to be on
duty for the purpose of the Hatch Act Re-
form Amendments and may engage in any
political activity permitted under the Hatch
Act Reform Amendments of 1993.

[59 FR 48769, Sept. 23, 1994, as amended at 61
FR 35102, July 5, 1996]

§ 734.503 Allocation and reimburse-
ment of costs associated with polit-
ical activities.

(a) The costs associated with the po-
litical activities described in § 733.502(c)
of this chapter may not be paid for by
money derived from the Treasury of
the United States. Costs associated
with a political activity are deemed
not to be paid for by money derived
from the Treasury of the United States
if the Treasury is reimbursed for the
costs within a reasonable period of
time.

(b) For the purposes of this section,
costs associated with a political activ-
ity do not include any costs that the
Government would have or have in-
curred regardless of whether the activ-
ity was political. Examples of such
costs are:

(1) The compensation of the em-
ployee described in § 734.502(a);

(2) The value of any office or other
real property owned or leased by the
Government;

(3) The compensation and expenses of
any Government employee that is re-
quired in the performance of his or her
duties to accompany or assist the per-
son engaging in the political activity;
and

(4) The cost of special security ar-
rangements for the person engaging in
the political activity, including special
transportation vehicles or methods.

(c) (1) An employee covered under
this subpart must apportion the costs

of mixed travel based on the time spent
on political activities and the time
spent performing official duties. Pro-
rating the cost of travel involves deter-
mining the ‘‘total activity time’’ which
is the amount of time actually spent
by the employee in meetings, recep-
tions, rallies, and similar activities.
Time spent in actual travel, private
study, or rest and recreation is not in-
cluded in the computation of the ‘‘total
activity time’’. The proration of the
cost then is determined based on how
the ‘‘total activity time’’ was spent.
The formula is as follows:
Time spent in official meetings, recep-

tions, etc. + Time spent in political
meetings, receptions, rallies = Total
activity time

Time spent in official activity ÷ Total
activity time = Percentage of trip
that is official

Time spent in political activity ÷ Total
activity time = Percentage of trip
that is political

The percentage figure that represents
the political portion of the trip is then
multiplied by the amount that would
be reimbursed to the Government if all
of the travel was political. The product
of that calculation represents the
amount to be paid by the political enti-
ty or organization.

(2) The allocation method must be
applied to all of the relevant costs of
mixed travel.

(3) Expenses that are associated spe-
cifically with a political activity and
not with any official activity must be
treated as political, and expenses asso-
ciated specifically with an official ac-
tivity and not with any political activ-
ity must be treated as official.

(4) In allocating the costs of travel
other than air travel, the allocation
formula should be applied to any Gov-
ernment maximum for that type of ex-
penditure.

(5) The determination of the proper
amount of allocation must be based on
the facts and circumstances involved.

(6) In the event that a minor, clearly
incidental percentage of the activity of
a mixed trip is devoted to either offi-
cial or political activity, e.g. less than
3%, the entire trip should be treated as
if it was wholly of the type represented
by the substantial figure. The balance
should be treated as de minimis and
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